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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 RECEI VED

17 199

In the Matter of COMMUMPA T,
OFFice OS Congy
OF The SECAETARY Ssion

CC Docket No. 96-45

Federal-State Joint Board
on Universal Service

PETITION FOR CLARIFICATION OF
SPRINT SPECTRUM L.P. D/B/A
PRINT PCS

Sprint Spectrum L.P. , d/b/a Sprint PCS ("Sprint PCS")l hereby submits its Petition
for Clarification of this Commission's Report and Order of May 8, 1997 (the “Order ”).2
Sprint PCS requests that the Commission confirm that states must conduct their intrastate
universal service programs in a competitively- and technologically- neutral fashion that
gives CMRS providers a full opportunity to participate in those programs.

As the Commission's Order points out, in the Telecommunications Act of 1996

"Congress expressly allowed only for those state universal service mechanisms that are not

! Sprint Spectrum L.P. is a joint venture formed by subsidiaries of Sprint
Corporation, Cox Communication, Inc., Tele-Communications, Inc. and Comcast
Corporation to provide nationwide wireless services. Sprint Spectrum L.P., through its
affiliates, holds broadband (A and B Block) PCS licenses in 30 Major Trading areas
("MTAs"). It also has interests in the licenses for the Philadelphia MTA, the Washington,
D.C.-Baltimore MTA and the Los Angeles-San Diego MTA. Sprint Spectrum L.P.'s
affiliate, American Personal Communications, currently provides PCS services in the
Washington, DC-Baltimore MTA. In addition, Sprint Corporation's subsidiary SprintCom,
Inc. is an applicant in the ongoing D, E, and F Block PCS auction, and currently holds the
high bid for 160 licenses in 139 markets.

? Federal-State Joint Board on Universal Service, CC Docket No. 96-45, FCC 97-

157, Report and Order, (rel. May 8, 1997) (“Order”).
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'inconsistent with the Commission's rules to preserve and advance universal service.™ The
Commission’s universal service rules, in turn, provide that federal universal service
programs must be competitively neutral, and must ensure that "any telecommunications
carrier using any technology, including wireless technology, is eligible to receive universal
service support if it meets the criteria under section 214(6)(1).”4 Accordingly, state
universal service programs will be consistent with this Commission's universal service
regulations, and therefore lawful under the 1996 Act, only if they permit full participation

by CMRS and other wireless telecommunications service providers.

Although the requirement that state universal service programs must permit full
participation by CMRS providers is not open to serious dispute, the Commission should
make this requirement unmistakably clear. In the absence of such a clarification, incumbent
wireline local exchange carriers will follow their familiar practice of exploiting imagined

ambiguities in the Act and the Commission’s orders to hinder new entrants.” Specifically,

3 Order at 1943, 818; 47 U.S.C. §254 (f). The Order states, in particular, that a state
may establish “criteria for the designation of eligible carriers in connection with the
operation of that state’s universal service mechanism,” but only to the extent those criteria
are consistent with the Commission’s universal service rules. /d. at 9 136.

*1d. at 9 145. Section 214 (e)(1) of the 1996 Act specifies the standards for state
designation of carriers that will receive universal service supports. Neither the FCC nor the
states may impose additional requirements not contained in §214(e)(1). Order at q 136.

> For an example of such conduct, the Commission need look no further than the
recent refusals of several incumbent local exchange carriers (“ILECs”) to pay reciprocal
compensation for local calls placed to Internet service providers that are customers of
competitive local exchange carriers. See letter from Richard J. Metzger, Association for
Local Telecommunications Services, to Regina M. Keeney, Federal Communications
Commission (June 20, 1997); see also FCC Public Notice, “Pleading Cycle Established for
Comments on Request by ALTS for Clarification of the Commission’s Rules Regarding
Reciprocal Compensation for Information Service Provider Traffic,” rel. July 2, 1997.
Although the ILECs treat this traffic as local in their tariffs, cost accounting and separations
reports, and although this traffic clearly fits the Commission’s definition of “local traffic”
for which reciprocal compensation is required, the CLECs have been forced to seek the
Commission’s clarification of its local competition regulations to confirm this obvious fact.
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Sprint PCS fully expects wireline incumbents to urge state commissions to adopt universal
service programs that discriminate in favor of wireline carriers and limit or prevent
participation by CMRS providers. Such discriminatory programs might include definitions
of universal service that favor incumbents; eligibility requirements, in addition to those
found in §214 of the Act, that can be met only by wireline carriers; and means of
calculating support payments that favor the technology and cost structures of incumbent

local exchange carriers.

Even where these efforts do not succeed, the cost and delay of resisting them before
dozens of state commissions will waste regulatory resources and impose needless costs on
new entrants. Where they do succeed, efforts to limit participation in state programs by
CMRS providers not only will produce discriminatory universal service programs at the
state level, but will have unlawful and discriminatory effects on federal universal service
programs as well. Notably, CMRS providers will not seek designation as eligible
telecommunications carriers under the federal program if they will be required to offer the
same service, in the areas for which eligibility is sought, as competing incumbents who
receive intrastate subsidies for which CMRS providers are ineligible. As a consequence, in
states that prevent or limit CMRS provider participation, the federal program of universal
service, no less than the counterpart state programs, will fail to achieve the competitive and

technological neutrality mandated by the 1996 Act and the Order.® From the point of view

§ State programs that prevent or limit participation by CMRS providers also will be
subject to preemption as “prohibiting the ability of any entity to provide any interstate or
intrastate telecommunications service.” 47 U.S.C. §253(a). Petitions for preemption,
however, are cumbersome and disruptive and can be obviated by the simple clarification
requested here.
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of the telecommunications user, choice will be limited and the benefits of competition, not

only among providers but among technologies, will be lost.”

Accordingly, Sprint PCS urges the Commission to confirm that state universal
service programs may establish eligibility conditions, methods of calculating the level of
support to be paid to eligible entities and other rules only insofar as those rules do not

discriminate against any class of telecommunications service provider or technology.

Respectfully submitted,
. ,/// » -7
7
il
For Sprint Spectrum L. P. d/b/a Cheryl A. Tritt
Sprint PCS Charles H. Kennedy

Morrison & Foersteriie ,
2000 Pennsylvania Avenue, N.W.

Suite 5500

Washington, D.C. 20006-1888
Jonathan M. Chambers Telephone: (202) 887-1500
1801 K Street, N.W.
Suite M-112
Washington, D.C. 20006 Attorneys for Sprint Spectrum L.P. d/b/a
(202) 835-3617 Sprint PCS

Dated: July 17, 1997

" These possible outcomes demonstrate the importance of guidance, from this
Commission, as to the kinds of state universal service programs that will be -- and will not
be -- consistent with the Commission’s rules as required by §254(f). With such guidance,
the states are less likely to adopt programs that render the universal service policies of the
Act and the enabling rules of this Commission ineffective. The Commission’s confirmation
that consistency with federal rules requires competitively- and technologically- neutral state
programs is an important step in this direction.
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CERTIFICATE OF SERVICE

I, Kimberly E. Thomas, do hereby certify that the foregoing PETITION FOR
CLARIFICATION OF SPRINT SPECTRUM L.P. D/B/A SPRINT PCS was mailed

on this 17th day of July,1997, via first class U.S. mail to the following:

William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, D.C. 20554

Chairman Reed E. Hundt

Federal Communications Commission
1919 M Street, N.W. - Room 8§14
Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W. - Room 844
Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, N.W. - Room 832
Washington, D.C. 20554

Commissioner Julia Johnson
Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Vice Chairman Kenneth McClure
Missouri Public Service Commission
301 W. High Street, Suite 530
Jefferson City, MO 65102

Chairman Sharon L. Nelson
Washington Utilities and Transportation
Commission

P.O. Box 47250

Olympia, WA 98504-7250

dc-43663

Deborah Dupont

Federal Staff Chair

Federal Communications Commission
2000 L Street, N.W. - Room 257
Washington, D.C. 20036

Mark Nadel

Federal Communications Commission
1919 M Street, N.W. - Room 542
Washington, D.C. 20554

Jeanine Poltronieri

Federal Communications Commission
2000 L Street, N.W. - Room 257
Washington, D.C. 20036

Jonathan Reel

Federal Communications Commission
2000 L Street, N.W. - Room 257
Washington, D.C. 20036

Gary Seigel

Federal Communications Commission
2000 L Street, N.W., Suite 812
Washington, D.C. 20036

Pamela Szymczak

Federal Communications Commission
2000 L Street, N.W. - Room 257
Washington, D.C. 20036

Whiting Thayer

Federal Communications Commission
2000 L Street, N.W. - Room 812
Washington, D.C. 20036



Debra m. Kriete

Pennsylvania Public Utilities Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Mark Long

Florida Public Service Commission
2540 Shumard Oak Blvd.

Gerald Gunter Building
Tallahassee, FL 32399-0850

Samuel Loudenslager

Arkansas Public Service Commission
P.O. Box 400

Little Rock, AR 72203-0400

Sandra Markeff

Iowa Utilities Board

Lucas State Office Building
Des Moines, IA 50319

Phillip F. McClelland
Pennsylvania Office of Consumer
Advocate

1425 Strawberry Square
Harrisburg, PA 17120

Michael A. McRea

D.C. Office of the People’s Counsel
1133 15th Street, N.W., Suite 500
Washington, D.C. 20005

Terry Monroe

New York Public Service Commission
Three Empire Plaza

Albany, NY 12223

Commissioner Laska Schoenfelder

South Dakota Public Utilities Commission
500 E. Capital Avenue

Pierre, SD 57501-5070
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Paul E. Pederson, State Staff Chair
Missouri Public Service Commission
P.O. Box 360

Truman State Office Building
Jefferson City, MO 65102

Eileen Banner

Idaho Public Utilities Commission
P.O. Box 83720

Boise, ID 83720-0074

Charles Bolle

South Dakota Public Utilities Commission
500 E. Capital Avenue

Pierre, SD 57501-5070

Lorraine Kenyon

Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK 99501

Lee Palagyi

Washington Utilities and Transportation
Commission

P.O. Box 47250

Olympia, WA 98504-7250

James Bradford Ramsay

National Association of Regulatory
Utilities Commissioners

1201 Constitution Avenue, N.W.
Washington, D.C. 20423

Brain Roberts

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, Ca 94102-3298



Martha S. Hogerty

Public Counsel for the State of Missouri
P.O. Box 7800

Harry S. Truman Building - Room 250
Jefferson City, MO 65102
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Kimber

E.Thomas



